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Passed by Shri Uma Shanker, Commissioner (Appeals)
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Arising out of Order-In-Original No ._82/DC/D/2016/RK_Dated: 20.12.2016 issued
by: Deputy Commissioner Central Excise (Div-IV), Ahmedabad-II

'Ef Jl4"1e>1cfici1/~Rlc11a) 'cfiT a1TJ.I" lJmi 'ic1T (Name & Address of the Appellant/Respondent)

Mis Royal Touch Aluminium Pvt. Ltd
al zrRa za 3r4 3er 3rials 3rcaara mar & at a sr 3r2er h i;rfc:1-~ ;;frc)"

.:,

~ 'JfQ" tre;rn 3mlcfirt'r as 3r4 zmr utrur 3maFr# 7#ar & [.:, .:,

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

gnra mar mrq=tarur 3radar :
Revision application to Government of India:

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zff ml #r if #ma ii srs zfG arar a fa#t sisra zn 3car arr "Jf <IT ~

sisran t au aisra km sra a , zn ff sisanr znr ±isr a az f4fr #rm
ii zn fa#r aisra ii at mr# van ah tarz ].:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(a) sna ha fh#tz zr qrffa m znrm a faro ii 3rzitar <In
at ml w3nae la a Ra #mn ii sit na h as f#frrz znr var fzfffa 1

.:,
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

st1wr~ ctt '3"~ ~ -m-· 'T@Ff -m- ~ w~~ "l=fFlf ctt ~ i am ~- 3roT w ~
arr gi Rm # yarn ngr, or@la cB" aRf ~ cJT. WTTl" IR <TT mG lf fclm~ (.=f.2) 1998
'cTRT 109 aRr~- fhz ·rg st I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~•~ (3JlTlc;r) Ptlll-lltjC'JI, 2001 -m- ~ 9 -m- 3W@ FclPtfcfl!c ~~~-8 ll err mmrr
lf, ~ 3roT -m- TR 3mer hf feat ft me a fl pi-rr y sr@la 3roT ctt err-err
~ -m- ™ fer 3rdaa fan ur a1Rey Ur# Irr m ~- coT jx.,«.J~M ~ 3WITf 'tfRT 35-~ ll
~cyl' cB" 'T@Ff cB" "flWf cB" Wl!l' it3lN-6 ~ cBT m 'lfr m.:fi ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfar am)a# arr uif vi=a van g Garaqt zua a "ITT ffi ~ 200/- ffl 'T@Ff
ctt unq 3TN uif via+a a ya arr k snar st m 1 ooo/- ct)- tJfR:r 'T@Ff ctt unq I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.
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«#tr ggca, ah waia zyea vi hara ar4ltd nrznf@raur a uf arft--­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

Q#trUna gca 3rf@,rz1, 1944 ·cBT 'cTRT .35-#r/35-~ cB" 3W@:­

Under Sectidn 358/ 35E of CEA, 1944 an appeal lies to :-

affawr pcaiaa a vi4fer vw#t ma #tr zcea, arra zyea vi hara aft4ta mnf@raur
cBT fcmi;r~mz~ .=f. 3. 3lN. *· gH, a{ fc4t al ya

the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. P8ram, New Delhi-1 in all matters relating to classification valuation and.

'3cfd~~a ~ 2 (1) cl) lf ~~ -m- m cBT 3r4ta, r4al #mrfir yen, tu
sari yea y hara arf#trnrznf@raw1 (Rrec) st 4fa &ft4 4f8at, 3rsmrrata i cit-2o, q
tea siRqa rue, iaruft q, 3I71a1--380016.

To the west: regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) atO-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in·case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (3JlTlc;r) Pllll-lltjC'JI, 2001· cBT 'cTRT 6 cB" 3i+fa yua gg-3 feufRa f9; 14Ur
aft4tr znrznf@aoi t ·{ srfl fas arfta fay zg mar 6t ar fit fe wit sna gen
#l ir, anar #6 mir it am rznr vqiiarms s ears zr Ura am & asi wT 1ooo/-3w#,
hi war sss z«cc « ., erg « amt,a« ranmfrsrs s am«812$9>.Pe
~5000/- ffl~~ I i\i'ffil UTT zyca at arr, nu at 'l-lTlT st «an ran ,gs«so <;
«are ar era cnrr 3 ar «s 1oooo/-- #r hornsh #6rw «arr «fer&%f ' )?

t85s.r %
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(b)



affha an rr u i viir at uh z rs.Gaen fa4h Ra ruRa er a #a at
,. WW cJ5T "ITT '\il"6T Bern~ ct)- tfto ft-e:ra- t I

The appeal to the Appellate Tribunal sball be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) zuf? gr 3mara{ r or#sii anr rhr sh ? at rt pr sitar fg #) cJ5T :fRTR ·i3"Cajcm
ir a faur uat alR; gr a a ill g; ft fa far u&t arf aa # fg zunRerf r4lat
nznf@raw at gas 3r@la u hn var al ya 3m4aa fhu urat &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

(4)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5)

(6)

·O

za zit if@r mm#i at friaruaar ·frr<:r:rr ct)- 3j ft en 3TicPfim fclxlT Gira & it v4la yea,
a4hu qr« zca vi hara 37fl4la Inf@raw (arfffaf) fr4, 1gs2 ffea &y

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fr ycan, ah snaa zycan ga hara arq#tr urn@rwr (Rrec), # >ffu 3Ttfrc;rr er, l=fr'@ l{
cficWT ;i:rm (Demand) -qcf "cis (Penalty) cJ5T 10% qaarm aar 3ff@art 1 rim, 3ff@raarqa5 1omils
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

hc4hr3n gr#3itarah3irs, en@r star "scar #rmi"(Duty Demanded) ­.,,
(i) (Section) is 1uDha fefffa«rf@r;
(ii) frznrarr?hcrdz3fsz#rfr;
(iii) hcrlzhffriia4 fezrr 6ha«a er rf@.

> uasrnr 'ifaa art' #stasir#stcari, ar4ha'fr svafqa sraacfarr.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

· pre-deposit is a mandatory condition :for filing appeal before CESTAT. {Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) . . _

Under Central Excise and:Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zaaf k ,za srar a ufr 3rft nfraur a m:f8;i si zycs 3rzrar @recs avs faafa t ffi ;rr.r f.)nr

·'a'J1!' ~n;:ci1 <li" 10% a:r-rarar tR" al srzi ha au farfa pt as avs # 10% a:r-rarar 'CJ"{ cfi'I" "IT~ ~I
.3 3 · ' . ' ~ .

In view of above, an appeal agai~st this order shall lie before the Tribunal on payment of 10% .
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalt¥-..,, ..
alone is in dispute." /·' 0
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ORDER. IN APPEAL

V2(ST)10/A-II/2015-16

This order arises out of an appeal filed by M/s Royal Touch
Aluminium Pvt. Ltd., 17/1 & 18/2 & 18 to 22 & 30 To 32, Saket Industrial
Estate, Sarkhej-Bavla Road, Near Nova Petrochemicals, Moraiya,

Changodar, Ahmedabad (hereinafter referred to as the "the appellant")

against the Order-In-Original No. 82/DC/D/2016/RK dated 20.12.2016

(hereinafter referred to as "the impugned order") passed by the Dy.
Commissioner, Division-IV, Ahmedabad-II (hereinafter referred to as "the

Adjudicating Authority").
2. The facts in brief are that during the audit verification of the
records maintained by the appellant, it was observed that the appellant

had received income as "job-work charges" amounting to Rs. 36,81,959/­

during the financial year 2012-13 to 2015-16. It was observed that the

appellant was doing job-work for M/s Hi-Fab Aluminium who· sent raw

material i.e. aluminium scrap to the appellant for melting to convert into
articles of aluminium i.e. aluminium channels etc. This process amounts
to manufacture. Since the job work process amounting to manufacture

and intermediate production process which does not amount to

manufacture, both should be treated as exempted services as per Rule 2
(e) (1) & (2) of Cenvat Credit Rules, 2004 (herein after referred to as the
CCR). Since the job-work carried out by the appellant is exempted from
payment of service tax, they were required to maintain separate records
of inputs used in dutiable goods as well as exempted services in terms of
Rule 6 of the CCR failing which they were required to pay an amount of
5% or 6% on the value of the exempted service in terms of Rule 6 (3) (0)

of the CCR. Further, cenvat credit shall not be allowed on such quantity
of input used for provision of exempted service except the circumstances
mentioned in sub-rule 2. It therefore appeared that the appellant had not
followed the procedure spelt out in Rule 6 of the CCR. Accordingly they

were issued a show cause notice proposing why the job-work carried out
by them should not be treated as exempted service in terms of rule 2 ( e)
of the CCR; an amount of Rs. 2,20,917/- being an amount payable on
value of exempted service should not· be recovered from them with
interest and why penalty should not be imposed upon them. The

adjudicating authority, after having considered all the case records,
defence arguments and evidences, confirmed the demand of Rs.

2,20,917/- to be recovered with interest and also imposed penalty ors.9a,,
1,10,459/- vide the impugned order. "g:, · · ;~\),
Being aggrieved by the impugned order, the appellant has filed?this_; h ?
appeal on the following grounds: 'gs

"s0 ± "

0

0
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.. a) The order has been passed in gross violation of principle of natural
justice as the appellant was neither served upon any show cause
notice nor was heard before passing the order;

b) The appellant was not required to pay ·any service tax and central

excise duty as the principal manufacturer used to clear the final

goods only on payment of appropriate duty of central excise. The
appellant also submitted copies of relevant ER-1 returns filed by the
principal manufacturer during the relevant period;

c) The most of the demand is beyond the normal period of limitation
from the date of show cause notice;

d) The situation was a revenue neutral situation as if the service tax
was paid by the appellant, the principal manufacturer would have
got cenvat credit so there was no need to evade payment of service
tax;

4. The personal hearing held on 09.01.2018 was attended by Shri

Devashish K Trivedi, Advocate on behalf of the appellant, who requested

for condonation of delay in filing the appeal and reiterated the contents of
their appeal memorandum. Further, he submitted the Notification No.

12/2012-ST and 25/2012-ST and sought support from the citation of
Federal Mogul Goetze India Ltd. - 2015 (318) ELT-340 (Tri.).

5. At the outset, I observe that the appellant has filed the instant
appeal under Section 35 of Central Excise Act, 1944 on 27.03.2017
against the impugned order received by them on 17.01.2017 i.e with a

delay of seven days. In view of the provisions, the present appeal is

required to be filed within two months from the date of the decision of
the adjudicating authority and the Commissioner (Appeals) is empowered

Q to condone the delay in filing of appeal for further period of one month.
In the instant case, the appellant has filed the appeal with a delay of
seven days and have also given reasons for not being able to file the

appeal in time. I condone the delay in filing the appeal as it is well within
my competency and I proceed to decide the appeal of the appellant.

5. I find that during the personal hearing the appellants have not
pressed their contention made in their grounds of appeal that they were
neither served upon any show cause notice nor was heard before passing
the order. In view of this, I take up this case for decision by considering
rest of their arguments and case records.

6. From the findings of the impugned order, it is very clear that the

appellants were engaged in job work i.e they carried out process#;y
. ',­

amounting to manufacture on behalf of the principal manufacturer/who @) .\
sent his goods to the appellants and the appellants carred out job/work f . ; :i

-i
• K--..-

odl
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and sent the goods back to the principal manufacture and availed job

work exemption provided by the Notification No. 214/86 dtd. 25.03.2086.
it is also a fact that Section 65D of the Finance Act, 2012 w.e.f.
01.07.2012 has provided negative list of services which were exempt

from payment of service tax and as per clause (f) of Section 6D of the
Finance Act, 1994, process which amount to manufacture or production

of goods were specified under negative list of service. From these
provisions, it is very clear that the process carried out by the appellants
was a job work and it amounted to manufacture of final products at the

end of the principal manufacturer. Therefore I find that the findings of the
impugned order in this regard have to be rejected and I do so.

7. now I take up the issue of rule 6 of the Cenvat Credit Rules, 2004
(the Rules' for brevity). I have perused the findings recorded by the
adjudicating authority and I find that the appellants were a job worker

and they were not required to pay any central excise duty as per the
impugned order. Accordingly they were not entitled for cenvat credit also
and from impugned order, it is not coming out that the appellants availed
cenvat credit. No evidence to this effect has been recorded so no

question arises for observance of procedure stipulated in Rule 6 of the
Rules. In this regard I agree with the contention of the appellants that it

was the principal manufacturer who was required to observe and follow
the provisions of rule 6 of the Rules. The adjudicating authority has not
been able to make out any case of contraventions of the rule 6.

8. In view of facts and discussion herein above, the impugned order is
set aside and the appeal is allowed.

9. The appeal filed by the appellant stand disposed off in above terms.

ftaaaf arr a#RR7 t{afratRat sate a@kksr&!_,
2r037$_-
(sr gin)

#{tr# srgmn (fl=a)
37z7ala

feia..-ke.
rftra (rfica),
#tra, iz7<Grala
By R.P.A.D.
To:

M/s Royal Touch Aluminium Pvt. Ltd.,
17/1 & 18/2 & 18 to 22 & 30 To 32,
Saket Industrial Estate,
Sarkhej-Bavla Road,

0

Q



• Near Nova Petrochemicals,
Moraiya, Changodar,
Ahmedabad

Copy to:-
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(1)
(2)
(3)
(4)
(5)

✓

The Chief Commissioner, CGST, Ahmedabad Zone,
The Commissioner, CGST, Ahmedabad (North),
The Dy./Astt. Comm'r, CGST, DIV.-IV, Ahmedabad (North),
The Dy,/Astt. Comm'r (Systems),CGST, Ahmedabad (North),
Guard File,
P.A.File.
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